Ernpioyes

ENTRODUCTION

11 ‘Tiese arc Sudinge b the disoipihiery hesring betwes the South Afvices
Revenue of Serviess (“the employer™) end Mr Jomas Mashudy
Makwakwe (“the emplayss’),

1.2 The employor e proffered ol (6) allogations of wissondust climrgun
opmingt the exnployes, | : ‘

L3 mhmmmwdmmmxmxmmwmmiumwmgml
2017,
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ctipinyes with & antion
pansion, This wey subeequent to the employer Detiting ey
govion around the Finenelsl Tateliipence Centre veport datsd |7

May 2816 (“FIC repoct™.

MMWMMWWE&WWWEMWBNWMMM
usensl cash deptads end paymenty” mede into the emploves's bl
BECORN,

W&mwwwmhmwmmhmmw
compioisness, 1 must mention thet the employss oonmniad o the
suspension but bey winos chnflenged i vakidity. That dispote bud beey
referred to the CCMA.

The terme of the coiployes’s sospenmion ure g foblows:

ol yous are hevely suspended fir thirty (30) working days
M&Mww&mqﬂ%mmmmmw#m

il 404 e

b You rewin hound by ol SARS polivics end procedures oy
' well @ the SARS Code of Conduct ond all othg

applicabe puficler amd procedies,
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¢ Although yower services muy mot be veguired by SARS
during your sugpension period, you nead fo by eveilable
and comtaciable by SARS. Yeu ore regufved io flurnisk
SART witke the addresy and sowtass dutatle of where you

witl rexidde during potir guspenston peviod,

d) You wesd tv oblein  pormdesion  frory the S4RS
represeniative mendiowed below before visiting my MM
prowives or contecting SARS ayweloyeas guring warding
s and

) w " (noplusty sdded)
5 O 13 Juwessy 2017 e emyloyes conlested DMos Nessooist

(“Nennoolal™) by wiy of & tslephone call end the employer desmed that
o b e breseh of his sugpsasion conditions,

26 The aoployey on 19 Jenusry 2017 served the enployse with & charge
theer!  Later wod om 12 June 2017, 2 conolidete chargs sheet wae

served s i employee,

3 THE CBARGES

3} The following ars the chrges thut were profived ngainst the employee:

! Yop puppes of csmplawmer, a0 investigution coraplied by Wir emplerer’s eveuyn of s, Bogan
MMMuM waanfwmwwmeﬂw%mmmww
ez ny afegsernlen Bl g ot Rl b o PVOCS pepiens



&1z
Hat you G 6ot 10 costest SARS employees withoue
ifesdon Beam By Tebols Bk or Comamliinmas

Fuyane,

3.5.% Qu 13 Jonwary 2017 you olephombsally comucod Pion
Nennoolal aod disoused » tepeyer 20l 8 swrvens aotve y
pivter,

S04 Your condust & see o nbovs b i reesh of your mospesion
conditions.

U BRI ATION

314 mummmmmmmmmmww
Million Bibeths vis coed) nod to vonteut sry SARE smployss
s you s on suvpension.




3,47

esnployes on 13 Jemsery 207 ss flly sot ond I chaege one
shove,

Your eondiust constihrtes pross insnhoudbtion.

CHARGE 3: FAILURE TG ACT IN THY. BEST INTRRNST OF
BARS ANDIOR. FLACING SARS IN 4 FOSITION TO BE
BROUGHT INTO DISREFUT!

iie

118

1,19

asgension end e rescomy Gt bmmt ahong You
sugponsion have been the sbject of wids medis covernge.

Notwithading the medin sttentlon and your sealor position
within SARS, you procseded w condust yomself @ set out iy
charge one sugd two sbove, A you ure swre of ought to be
svars shovid your conduct 55 eforseid becoms publicatly
kmewn, it hos s poteotial to place SARS into dsceputs.

Your conduot lae & potentiel of puiting SARS s distupate,

CHARGE 4: ABUSE OF POSITION AND/OR BEXERCHISING
UNDER INFLUENCE

3.0

In contucting Nensools! ae set out in charge 1, you sought w
inetruet andlor direst sad o anduly infloencs Nammoole! i the
pertormims: of ki dutior, Nennoolst does gof repat to you,
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BLE You bed no svalority w divey, inetract or infloenos Neouasls!
fn the porfivmance of §ds dutios, Yoor mdust constitites sy
ebse of your positios en 6 seafor BARS soployes,

exenising influenss on 8 SARS smployee,
CHARGE $) BREACH OF BARS INTERNAL ETHICS POLICY -
ST AND CODE OF CONDUCT

Cr OF
COMING CONDUCT ANIHOR DISRONESTY

LE35  Onorshout § Fobounry 2012 you were uppoiisd sy & director
of Bie Phe Worg (Pey) Limited,

LLM Yoo filled @ dinctone 1o SARS, yowr appolaimest ae drestar
of Bl Fiee Wors (P} Lbnited.

LRES s representutions wade ax pure of e lavestigution you ststed
that you bad provided the divector of Bls Fies Woee, Loltieane
Woles, with fnancin) esalstoncs and sistepls Amding, advise
aasd plesvsing, ne woll as supervizion of stsff

3LE6  Your conduet s sfremwntivned constituies & bresol of the
Enteessed ithics Polioy well ae the Cody of Condiset s that yoo
imswingly endior delibesstely and or in civoamtmsos Whers
you eughe to kive kuovwn you were sequived i dislose:




kKARY;

3L
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3»3016& m /¢ W m ‘3“‘9“‘\“}"\‘“‘\:’:f“?""“"v‘ﬂ‘w"‘“““-“‘ & !ﬁmm

otosabin in Ble Flos Wose,

opetitviey & breecly of the
lateruisl Bithins Polley well ax the Code of Conduet I kst you
W

WW W&’m‘ mm‘dy m%ﬁ" !.ﬁ, d oEEYE it B e
JREE oupht 1o heve bnown you wers neguirsd @ obimiy
permiksion

3% ieited to oblain permiodon to wadeisls sutide
enployment e yequited.

In sddition, given your sendov position within SARS, youp
cosduct  we  eforeanentioved  slso  comatitutes  comduce
wrbecoming of & pemon in your postion andfor diskonesey.

CHARGE 6: BREACH OF SANS INTERNAL ETHICS POLICY.
CONFLICT OF INTEREST: FAILURE T DECLARE
IMMOVABLE PROPERTY

UNBECOMING CONDUCT AND/OR BIFHONESTY

3149

It ferms of e SARE Inteesis! Bikdve Poliey sud extablished
peactice, you g rguired to diselose detefls of bumovable
property registered in your veme snd suy veswl incess
sessedvnd fis revpest theveof,
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3120 In2012 you failed to deslors the folfowing peapertien

31500 38 Brookiends

55302 ¢ Levender Long

31303  219% Kosnopdel

302t 1202 you fulfed to dectors the following properties;

et boesbe mgw
31212 4 Lavender Lene

11213 21%

AT w:-‘ik.;..

3122 B 2033 you Bailed ¢ declas the folfowing prvperdes;

50223 2193 Kosmosde!

$125  ln 2083 you fulled tw docles ths followling properie:
33281 38 Bwoldsade Ridge

30282 4 Lavender Lans

30233 2193 Kossvosd



Fego 9 of 60

3024 In sll the aforementionsd years, you ey Slled fo decliva
rantel income veeolved In respect of 4 Lavender lane,

Davamerfeld antets,

3325 Your conduct sy sfseid constliutes @ breack of poiey endfor
pactes and given yowr seniesr poltion withio SARS g
conduct anbecoming of B parson f your position rudfos
diskomesty.”

SURRARY OF BVIDENCE

4.1

The employer culled four (4) witnoeses, The employwe s the oaly one
ey testifod on hin behslf,

4.40.0  Doion Mussonlad

b1l He i & venior mansgey, High Velue Boforcmnent
Uit, whick invelves the collection of bigh walus
cuses ond Hdgatdon,

112 On 13 Jnsvary 2087 et avound 15032, ke received &
esll Srow the employee,



4,318

dn’ b! ué

4.5.1.%

41,16
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Vins exmployes ndvised i tee he hud ocetved
eafl from Br Rudeant Mubwevhe (hubwevio)

THTA RN LA HOWW% m w m M W& m W
o beave, Be contected the cmployee,

The woployes rugwested that he st wiilk
Mindewavha, a2 the Miploans Botly weoded shelr we
chearince cutificnty rud wanted 1o setths thaly tux
dtupiste with SARE,

Thy employee alo mentossd e fict hat
Mubowovhe ralsed the: guestion of the wssesmat
baving bess doke by FriseWesshoseCoopes
(“PWCY mnid not by RAKS. Fusther thet 1 1t wo
trwe, thee would beve been hregulee alooe sweh
condost would be commmy W the e




4.),1%

4.1.1.8

4119

4.1.1.10

4.LE1E

Pege 11 of 60

Vhe employer wes awere Hat he wus ob leave st
the e end be spologloed B dispurbing him
g kis hesve portod.

B doee not heve the power to spres t sertfonsen
geriente sndfor MW‘SM»

He nprest 1o the mestbog v recqueed et it must
s beakel on Monday 16 Jenuney 2087 gt ¥ 1400,

But for the smployee's request, he woukd hive met
with Mukwavhio dudeg the cousss of thet weal:
ufter sttending e bis emells sod (wsiliseicng
hisventf with the merdts of the neater,

He seut & tent swestuge to Vost Pageinens agd
ndvisad hime thet be hed vecebvad & call Bon the

eanployes b rekation ¢ dis Mpizvoe mstier,
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44015 Fe pecedad to dw request bossuss the employes iy
e superior snd b kay vospeot for bire, Heweves,
by was nok pressored fote doing anyibing, fe
wiing in o paticuler way,

402 e Mo Mt

45281 He s an Bnployment Relutions Spueistis,

4822  Re wis waeled with commoniostig with tw
tumpbaee roghnding ke supedon and g verlous
sxtensions of the empiopoe’y suspansioa,

41238  Thy employes wes puspessed due v allagations
fevelind mgabopt hive evsswstng flom e I

Fepor.

4td4  Ca tf Ouotober 2016, he nddessd an eomail i
Which he veminded the employes of bis sespension
itioas, The eweil wes eant o e wnplopes
folfewwing the Compebsstoner's edviee that the
easployss bud wtmmpted o contast hin soverd

g,




4.3.2.5

4328

4127

a1.2.8

Page 13 of 60

He budd fieriboer commmuications with he employes,
tving hie suspausion, owing o the e thet he
wos taghed with handing tee Lockey metier fn
which the employes: wes 8 witess,

The esyployee enguired whether i respomding to
Minthie"s messnges, would be not be breanhing hix

conditions of napetsion

He mivised the employee on 28 of Jasusry 017 by
wey of & text necampe fhat the employes wes pot
brewching hWis svepeesion couditions when he
communicates with hive roganding tw Laskey
sekber s Gyt mystser is mot related o the FIC report

Investigation.

The employer hius wowkhg howry thes ane published
fur wifioe worken und they sw Th30 & 16630 sud
8100 to 1 7RO,
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4133

4534

4135
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Hi way involved tn assistlng the Commissione;,
Thomas Moo b falng the suspension (the
Comurdmiop™y,

Ho became aware of the telephoe coll mads by the
employes v Ransoolsd whes he vetwnsd fom
Fesve,

Ho wos the fndividusl whe wer tuked wits
Peeiiftmting consmunioution botwens the emploves
emsd U ewaployee, regandless of the faet thee du

s bad plse boon semed on tle othor

pemon  with  whew O eoployes  could

The wmployes never requestsd peeminsfon fom
mmw YL ) LA T




4138

4,3,3.%

4.1.3.8

Page 15 of 60

I parmirgion hed been requesied S im prior wo
the emplyyse comumnadesting with Nuswoolsd, hie
world huve considorsd the ohrcumstuntes of the
call, the busic of the requert and i€ the employes
has ¢ contast any of Bils colfeaguey specifiontly
wehio wipht heve (o desl with the relevent matios

ficd in the vequest, Be would then mabe &
determiastion es to whsther or sy & coosalt e
Lins mensger of the employse,

Yo response b the question that § hed esked Il sy
o whether was bis authority to gram the enployes
premtselin to speak 1o SARS wapboyesy during his
wuspension was only mited to fvs fonses stipuiuted
in the nedce of mepomsivg, be responded in g
affinmutive.

This tweue wee coploved by the employers lopal
representative in en stiesmpt 10 vlarify his responsy
s the question thet | basd eabed wm. He confinned
ihe sorechaeas of the reuponse thet he hed geen,
He Jater chenged hie enswer when the foesy wap
exphoned Rardes.
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44,59  With regurd to the eployes’s swspension, it was
docided thst the suployes be plesed o suepeneion
afier hving considored the seripusmess of the

ogations thet hed besn reieed spafne him awd
gided by Disoiplinary Code and Prosedins Poliey
provisions desling vith sespensives

445,10 o wes nsked about the limitation et i imposs

wograph (4} of the vative of suspession, fe
the one st refire o the woeking bows Bl

mapains ok St

MR AR ORNA:  Flrstly & 1 do ot thing thes
ti.w ww&im bowre's  Hmitarfon  ehould  find
exprassion by thed puragroph becovse Ut placer aw
srendivtic Hwitatlon Becwmn worlking hovrs differ
S v aspest of pur speratian o the oty

454 iz Temelo Futh Gopase (MGopane™}

4,343 She s masuger, degeity Consplinsee (o,

4142  She fn respensble for mansging sty veting
vt eueBiiet of interesty gt SARE,



A443

4,144

41.4.5
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ALl SARS employese are roqubied fo decius all
thedy privats butereat on e seipmel Besds between
the poriad of Apsil and My, The emplovess
fusther required to apply (br permissing iF they
wish fo condnet woek owtzide of SARS,

Employecs ave requived to declars aff tholr shives,
divestorabiipe mud pertnerabis & sccordime witk
the Ethics Policy.

Bhe was teken through te declsrsdon o page 79
of bumie A and the followlng was her tastbuony:

4.1 45,1 She printed the document on 28 of Cuwbar
2016 after she had bewn requested by
vasnsgreent ke it was relevent o m ougodog
investigation.

4.44.5.2 The declerstlon of Apell 2011, for purposes
of or mder property, oty refees (o Centusion.
1t doos not provide the detufls (oot



4,146

4.34.7
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ALAS3 The propeties pitwnte st 38 Bwoklyn's
idpe, 4 Lavender Lavy snd 2183 K
were not fousd fn the dechoston fwm
subsndtend oo 7 Thosember 2012,

pigrendel

£.14.54 m pmw L0 ﬁmﬁs m e desesbarntion
Bseen okanieed o 26 Apeil 2013,

41455 Wo propesty was Haaod fn the dastrestion
Pl aubitied on b Apedl 2054,

4.1.4.56 Mo remtal fmoome wie declermd for the
yeary 2012 und 2059,

The eeaployee dic ot obtaln sy eprrovel fiom the
avnploper for ury et resnusettlon,

1 thie curployue bad previously deolared propeey
i & csrtabs yeer, thet property with sematn i e
ystem however, under the peafile of s speotfi
year i vhdeds It was dealured,



Fage 18 of %

4348  The system roquires eaployees (o stsuslly eliher
tpdata the existing destsration, export the existing
deulavation or (o create 8 new declaetion,

4148  ‘The wener o whish declarations fa dose fo not
reperiied by the policy, However, it iv & rofe that
existe by virme of the system used by e
employsr,

41410 Mo sotion way el sgeinst employece that bsd
previaisly not declered,

4,05 Mr Yoons Makwakvs “Mulowakwa")

40,50  He ig the Chief Officer, Buniness sud Individusl
Tumes sod buin B in tho enploy of SAKE foe ¢

poricd of fwessty-two (22) youes,

4592 He St mot the Mplesse funilly in Mk 2009
whes he hnd been doployed to KwaZolu Natal 1
provide exentive leederahiys,



4183

§.1.5.4

#1.55

4.1.8.6

Page 20 of 60

B the year ZOEZ, be wis & witasss fi G employer
im s dppiates ¢ el ket the Mpliane fendly,

He bolieves ho wes suwpended becouse the R
report had wide medis coversgs smd thus ki

oy ntfention fo e engelsver

From the roading of kv neties of euspendon,
wes mot perdtted (o oot end ov sooen the
enploye’s offfces during working funies whhowm

ahtalnivg permisgon,

e mede & wiephowe cxll to Naneosind after be
reclved & oalf fom the Goipeyer” represstative,
Mukwavio, whe sdvised b thet be bod besa
tying i moke contwet with the exuployer reguating
the hplesne matter, MMukwevbe sdvised bing et
b wegently neaded to mwet rpressstitivey of the
smplayer for the follawing reasony:

4.1,5.6.1 The Mpisane Senily wyeedly seedwt thely
1K ohemenmizey coattBvme,
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4.1.56.2 The maticr was oot down i count Bor the
next Tussdey snd Mukwevhe wag awiss of tu
PWC meport topethes with the  probho
associatad therawit,

A.1L.5.6.3 The Mplewms femily winted to solthe e
matter with the employwr pdor o e
schioduled cont ete and this ln the resson that
thes mesting bud ta ocour on Mowdsy.,

4087  He did not ink he wes bresching his suspension
eondidon: when be contscted Nannoolsl sx the
totter was ve Jouve, Le. thus “working hours” v
nat appbinadsbe.

4158 Wher o matter s the subjert of Hipation, ne
tndividuml =t SARS can settle & maths with o
texpuyer. Any seitlement endfor sompromise is
recommended by u commities kaows as 5 Tier 4
eomoeiee thet wmukes recommendstions o ehe

Crmminuiones,



4388

455,10

4.1.5.5¢

41513

Feggn &2 of 50

e wae & witness on bebalf of the ewployes by de
Lavlny winfier. Al Mbathe ot conbested hieg,

be sont & text ressege to Mbaths oo he wee pot

redntion to e Lachsy metms, be wes bresicing hig
rtaiiests comditons,

His waderstsnding of the declrution systern b that
ke i {nvieed by the system sud the systems wilf
bave all the detalls and taw serve 88 evidonos of
¢t eclaraons of the previos yea, The system
will rquire bm o either oonfinn tbe carrent
imformation us it uppears on the sysem or wdate
fhe esting infbreantion that 48 on the system.

Bl Berther wdestonding was dt be only voaded
to updess the nystam if he wasted to fuatuds paw
declenutions, ie. tose he nd never proviously
declared.

Brooklys Ridge wnd 4 LavesSer Lons ere
invastment propertios Gom which by exrms veni)
S,
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4531% Hu deslered the following peopertios om the
EyRiem

4.3-5.33»] 2m MM A 3@03.

4.1,5.13.2 38 Bweokiyn Ridge esd Lavender
Lave « 2008,

41504 He could not meke sny declaration during
ApriViey 2012 ns the systau wee not finwtioning
ut Uk time, He only hed an opportunity o meke ¢
deslation when the systess began cpereting is
Breeemnber 2012,

41515 He was & divestor of Bie Fire Wore (Pty) Lissted,
Tho compuny was registered o Febeumry 2012
bowever, he could mot declwe in Aprilfiday of
A012 a9 thwe sysiem wis wol fanctioning,

4.1.5.16 He s aware of individusly et fio employer who
Bad falted to meke desiaretions fn acoodsans with
thes policy and werw: never disclplied,



‘%ﬂﬂ»&o}? %ﬁ RERLF)

41518 He had the employer's best Intevess at heors when
he mwde e osll to Namoolel, Mo would never
pliow the employer to be plaved in o position of
difvepie,

4518 The renpos why b outled Nessoolsl wes becanse
he vembed o evold BARS belng embemasse i
G agali at the insance of e Mitmmes,

41520 In response b0 & guestion 60 5 pel o ki, be
stated that the faet thet be hed mede & call to
WNansaolal in respect of matier of Mpissney would
hisve hod negstive conmtguence o SARS It
informontéon bud lesked,
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51 Chasges | b 3
ST The inderpetutivn of the suspeaskin conditions sdopted by the
eaployee is ineomect,
$.152  The employse kuow e wis reguived o obizds penniscion Som

313

514

Mokoous prior s weldog the call i fesue s iy smployes
ik vt obtal sioh permisgion.

The Chadrpersan should teke ints considenstion B judgment
of the Buprems Coust of Appes! tn Natet Jobnt Mon

principles of baterpreding writion documents,

The cmployes’s interpreation of his swspension conditions
ruppests that be mey esniast other comployses withow
Mokouns's consent provided # Is not during wondug Bowes.

¥ LR KA S8 (FUAY R pravw { 1BY



1.8

51.6

517

S48

ictn poties By ey other wiy wonld
undermine the purpoes of the dosument ond boud to fm
"v:“'..‘."“"“'-;"'

The: emplayes dose net dispate baving reostved e comil of 1]
Catnber 2056, Mo comtends thel s was wot pware of G

veastn (or the ewndl, however does wot dhpute that he did
fuet conteet the Commabeclonar widls ot suepensbns,

The emall of 17 Owiober 2016 conutfimied o lawitl and
reasanabie insruotion sd te employes's condust poves ¢
delfbents and serious uhallenps to the erspiayn’s writhoeity,

The woployss war sware thet tee widd by cegative
sonseguences o SARS if the csll bocame poblis knowledge,
The Fot that e nugetive consequsanss would ades I e
inflsrmantion would be foaked wes the empluyes's concesis,



%

519

Chmepe 8

5.2.0

5.2.2

543

4,24
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pubeegucnt negutive mediy coversge relating to the

Thaere waz fn restity no nted for the employes W0 Inteevene on
bedhaif of e employer. The anployer bed  sheady
eormnmilonted with Mukwesvhs that they wonld net do
enything watl Narsodls) retueond o work.

The enployes soupht 1o seage & meeting with the caployer
on buhelf of the wepeyer tet would otisrwite wot have
happesud sy tme prior 1o tie antirt dute.

Mannoold wearified tust i T2 vut of respeet that hs seveded w
the ernployer’s request @0 depat fosn the enploper™s offiely)
stagee wed mvell hiwsslf e weuld olborwiss nop have

happened as essly us bk did.

it tioey not metier thnt Nenneolnl testified wder outh that be
dld not feel infloenced by the employes. Whar matters §s that
the cuployee knew thet he could infivence Nasmools! to



53
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deviste foay the 6ffclsl menees of the employer snd det he b
flaeg i

Chaopen § wed &

LR R The W}?ﬁ(‘ﬁm dist met divclose hie eppobvens
&k oaly disslosed bis refgration & & divestyr in Desnber
M52,

5332

5-3:5

534

Vieder owes-ennmrination the enmployes conceded thes i o
pami {o sppobnted e director fn August 2017, i tes of the
Kthine Polfuy he must not wail emtit April 2048 1 declure bdy
directhip in ths entity,

Fult dischovirs of privete interest & key w the provention of
e i romoiving sitstions of contilet of interest and apboldhgy
the indageity of the cmployer,

The mestags from e Commimioner Gt secompenied dhe
Bébdes Polloy emphasipes the tmpoernsacs of Bt disciosus by
SARS afficiale und the contat withie vehish the Bthies Poliey
wap deaflad and Hs intended purpose. The memaps providey a
fatlow:



339

5.3.6

LA
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“Good corporate  povernonce Is  far  muwe
tenportast than lepal obligation ad oral duty for
the amploper: & is edso o business fmperative. The
ewplayer pitsston fo brooden the it bave gmd

promots vohuntury complianes relies heavily gn
kow well SARS lovks ofier the publie fimdy
entrusied to i,
The wording of pasgraph 0.1 of the Bthics Policy cleurdy
eveates an obligation o the employer's officiel to sonuatly
wiblt & dectaration om Apil and May, It crestes & further
obitpution for the employer's officials o subimit an eddivonat
declurstion form 8¢ end when there are chunges bo the

officiely’ privets torepts.

The ressons e thve employee®s resignation us & director fn My
2012, he that potentiel conilict of inteseut, demonsteates the
impurianes of e oblipeion w decluw changes in privete
Intesest us ot whee tuty ovtur as opposed 10 April snd May
when the: prmuel destarmtion by submitted,

The smploger submite et the employes should bo found
guilty of this chaegs.
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The esplawes Iv o qualiiied soditor aud & osmbue exeetive
tho employer sed yer expects tw Chrlrpeson o bulleve thas
b did not undaestaad the policy 1 aexts e obiigrtion oy bl
i emninve: ventsd fneore,

The employes conld nof pive me exsmple of whet would
coustitute "other Interasts i loned and propevsy”. Thawdore,
the polisy would have no practical mesning t the ronployes*s
Instexpretaticm wers to by pospied,

AL feotuel tovel, the employee dose ot dispute that he dig
wot theufues rosmal,

Bven W% a@mﬁ emtifiond thust 1 wes her wnders iicThme
Gt the Etiies Poliey dld mat creste un ohlfigation on
ewiployees to dealsre remwl lnvome, thi rmust ot be ecaepled

a5 the eaployer™s pasitio,

Our cowmis heve bues eophste oo this e e osres
inperpretation of eey writhen docueent s s matter of faw mod
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w0t of foct sud, socondingly, intepretation o & magter for the

eourt e et witnesses™,

The employer gubealis thet the employee v gollty of
contravening the provisicas of the Bthics Polloy by fbltfay w
decture ronl insine foe the immnvelde propenty sius st 4
Lavender Lane.

s sddition to his Milure 0 doclure vont! fncome, the
anphyen falled to musually declare bis owuership fn sertein
immovebls propesty dusing the yeses 2018, 2003, 2083 sud
4.

At u fhotuel lovel, (o amployse doss not dispite thas he did
not dectene his ownernkip i these groperties for the periods se
oisf b tike eharge shost.

The empluyse gave four vesions during hic tevintony o o
whty b dsfled to emwslly Ssclwve v properties, ‘Thess
versiong were that:

5481 Bewes obliged to declare repentedly,



et fonme 88 o vesult of ¢ changn of
Aoarkption of et lntorest,

5483 Inteents provicusly declamed whore there hes been
no ohmppe b thy devadption spwesing
queni declivation foom beovuwy of « change
o ae Envevest elsowderes on the foro,

5494 WNot bomewing why the sywes pin  the
Infoermation it prints nt alf.

The employer submtits the the employes should be fond gullly of eff the
afememnantioned chaspe.

e ergployes’s suburtinlony

6.1 The churges weee nut dmfied by the employes's employess, Nelther
Mbthia nos Mokoes draflad the chrpe shoot.

peseriions thit I tommns of ky Bthiey Polloy, the employes
was obliged to dudere ble uenoveble popedy ey vear as well kg
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sexitud, income, iy 6 direct contrediotion o the evidence that wak given by
Gopene, the emplopar's only witness with regands to clineges § nad 6,

No evidencs was fed o demnustrete sny entidemeny or awthority o
ineapret the Bthics Poliey sny different fom the fotempnatstion glven &
e bry thely custodion, Gopene,

o evidenco was Yed thiat the Bililes Cooussimes bod ever mefted conceyns
with sy of the employes’s declneatons.

1f the employec's contention Gt Bterproiation is o mstter of fw s et
of fhot was to be socepted B the clrommstancs of this cuse, it watlg be
peejudicial to the employee in that it

&.45.8 would entitle the comployer to attach o intemretstion that is o
odds with the evidence Bt was given by it own witnees, and

6.5.2 underminge the employee’s sbitity fo refee a definey to those
cliegatinng,

This iy in the context of thy svidenes tws was gives by Copsns o the
effoet thet the policy inposes e obtigstion to declere and the syaten
regnires employees 1 destars aonally,
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6,10
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Aty emplayes i enfitied to be fudged ageine & olesr ride, 1 doss poe emin
thie employer th rafer (0 CREED O Gomachm i

The exployws finde kimoetf i the postton where bo i facing dirsiphine
fowing Bom by interpraado of policiss,

Copene’s chur ovidence fo tet the Brldes Policy dose not oblige the
exaplisyes to docluns bis rended tncome o to dupticate duciarations,

Glopene Further teydiiicd et thoee i disperity fn how the Bibien Policy s
upplied.

Mo avidence was presested by the employer that e

6111 wwployes's felephons el @ Munooohd relomd @ s
sugpeneinn of prefuctiond the masen for whish be wig

spenided;

€112  employes knew of the vaded wod conflicting mberpretation of
bow he shouds wedsrstend te exgress prabdbiten in pusnyranh
{8y of the puepemalol
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L R Y &wﬁ m “Mm WM F‘mmy"
timitation in the prohibition was & be intarpreted me broudly
ol By the ovidence of Mbnthe or folvens,

Neithor hbathe nor Moloeos could evteblish tie sule or sinmdard with
widedhs pules tha sgloyes wis requlved 6 comply,

WNumoole! grve ulesr evidesce that there wie nothlag ustowerd oy
improper with the call of 13 Junuery 3017,

The employes had no entitiement or power to lusteant, dinect or influence
Nannoolsl. The call hot wo mstevis] consequense and the tenpayer
cousemed could not gauin oy advantege e & result of the emplayue
paasing 6 message shout i sresting o Nennoolnt,

There i wo evidenca of disvepute. The feot thut the employoe hud heen
cherged for 6 teleghone el the oceunwuce of which was Tasked (o e
medin, doss not prove thit the condust wie dirreputatide,

The emplayes was suljestsst o & velting proces aod i in porsessing of &
secupity verting cloavanas s had never besn dended sk elearunes,



617 A ookl denmistion {v whether the svidees mogested
plinary Iwastng was suioiont to momtede ohusges profforss agsine

thus emngsloree: foo formes of the: gubdelines dab dows in Hum ¥ of Sehedal
of vha Eabesur Bolations At 66 of $995 as amondsd,

618 The eoployes subsmilt thet the employer kas filled to prove & peime foele
agse bgaingt the wasloywe,

ERLEYVART CONSIMERATIONS

74 Clarges | to 4 essentially concems the followlsy allegtions:

Tl The bresch of the suepompion condifons,

s

F33  Fallow io sot by e bae foterest of dw enployer waddor
pharhyy the eompsloyee fa & poattion to be fn s,

14 Abus of pusition andfor exsrcistng sodue Inflmeme,
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The breseh of the suspension conditlony

&3 In order for one b detenning the venselty of G sliepations selating to the
breach of the suspension wonditions, it is imporunt that the principles
rulating to suspensions be usdastood. &t b= very ofven that mopensions
ot chellenged md ewnployem, when this beppems, are called wpon 1w

sfwadt® the eoury stated e following:

73

{34} The Judge’s conclusion that the MEC did net have ‘ais objoctivaly
Justifiobio roason to deny the oimployer avenss 1o the workplars
way peedioated wpon ke findings that bufove such o cosrve of
conduct could be fustifiablo the MEC ko (o bave fukes o declyion
ter eandisiel e favestigation, o that i thiy instenee the MEC had
nol done so. The regudrement of poragraph 2,708 i that the
wiploper should believe (reaxonahly} thar the presence of the
employes ‘wight Jeopardise oy bmvestigation .. The fudgs woay
of the apinisy that If we decivion to tnvestipate fs token befors
{mporing o suspension, then o condltion prevedent to the fawfil
exervise af the puwer has wot been filfitled, Ay by pur i ‘there
ewighl af loast o b o decivion 1o conduct the investipation byfore
suapension i contengddated, ¢ Ko found that the MEC docided to
suspend the vespundent bufore ho ok o decision to investigate
and henes that the suspsnslon was wnlawfil, The conclusion, in
i view, ety the standurd too high and iv i ey event focomlly
BIFLRCHULS.

Praoazik BLLS. T4 {LACS
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The lparsed pusdge haved by foctual findisg on a yenterce iy the
MEC's lovtey i thee rexpondesit dosed 14 Jolp 2040 whisk reads:

Phoose vute the ¢ decdvion b brvessigass s not yor boon
Jinallzed, bus e offfce avalie your fivther leput o
conrider whether grounds esdst fo sugpend you an the
burniy Wn &'m all%wﬂm tnecle mullor fo further b Niestaase

M{tywmwwmmmm:w(mwwﬁw
frventigation might by Jeopordised, The use of the word “ary”
intimates thot If an fevestigation i veithin contenplation th
precondition will ke met. The statement In the lstter of 14 July
mmwwmmmwm thatt suck an fevestigntion way

m&, sppmeeliciond,  Swrd oot s PreroEiy mqm‘rw? the
MWW&WW&MWHWM

menmwlnmwmmmmm«,
bavfiut axereisn of the power to suspend, the MEC averved, and
the available evidence confirres, that suck o desision was I foot
taken prior (o the suspenvien. In the leter of suspension dated
ond dolivered o the vexpemdast on 25 Jufy 2010, the MEC stosud:

Cosseguently } have davided to conmission & therough
and fwwnediute fnvestigation Inte  the allsgations of
mlicondiet which are levelled ayulast you in yosr eogactty
o Chigf Direcior ane ovtlng Superiviendent-Limernl
ym‘abm o ﬁ% registration end fiendlap of the Besste

pelegule Ngwome Core Centre, end off acte and
mdmam aﬂaﬂfwyl&ww In an offerd so obow the
Envestigation provesy ko continme withess any real endisy
parcuived hindrases ondfor byfloncs o your part and on
the hasis of the seriousnass of the ellegativns agatust you,
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¥ have decided b invake the provisions of Claves 2.7(2}u}
of Chapter 7 oy the SMS Rondbook .., *

I the resel, the learvied judge's suppusition ther the
suspension was unbewfol, beoause theve was xe olfectively
Jotifiably reaxon to desy the applleant ocoess te e
sworiplace when no investipation wos under way, way both
{opally and fhctually Incorvect,

Astcde frum thet, the judgs erved In ke opproach o
detessdnlng the kowfidness of o susponsion e terms wf
puagrapi &,7¢6). [y chotos ot to constder the zerlows
allegations agoingt the respondemt wer milptolen, Ar @
gengrel ride, @ decivion regarding the lowfidsess of &
sispension in terme of povagrapl 202 wilt call far
brolimingyy fiuding  on  the allegotleny of serows
wilseowduet  as wall ar @ determinetlon  of the
rersonableness of the enpluper's belicf ther the aastinwsd
peesenee of the owmployes of the erpiam migﬁt
jwpwdm my mthgmiun efc. i fusiifability of

dn the prexent cose, the MEC & version sy out @ dwolied
and compelting prime foole cuss of sevious wascendue:
agosnst the respandeni, Ar discussed eavller, oyl of the
allegations ware not aven canvassed, never mind devied,
by the respondent in reply, The reasens ke advenved for
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not deoling with thers ove ot besf spavious, i nof

I fe froun the prise of vt deaisions thut deel with disputed mupessions
Ui, vesfevend wapeets of this ehnoges showld be aupeated wod dutaretnod,

ke is comsnon canke that oo 15 Septamber 2086, the amployee wis sorved
with & noties of suspension,

In terms of the saployes’s suspenshon conditions, be was sdvised not 1
contees any of BARS enplopoes without oblelning permiseion from the
W{“ﬁ PRI OAI TR A Ve

¥ is aleo cosnen couse thet dw cosployes contesiod Wemmoolsd on 13
Jaminiy 2087, without aletning peoeuission,
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v ot wie effucted by mocordemes whls the

erployer’s  Kisciplingry Code end Procoduse. Claese 9 of the
iptimary Code and Prosedure reconds the Sllowing:

.83 The employes mey svipend the omployes on full puy rad
benefits or tansfer the eopbsyes ponding g lnveainstion
period not fonger e thivty (30} worldng days:

8L W the employer fs alleged to Rave commitied sp
offbuce thet i of & serioun nrege,

V852 To sabllive the workdng envisommest i onler (o

7.8.0.3 To minkmles sy risk sndior potentiel dammge to
SARE propeety snd/or denger to the wellbeng of
otber SARE caeployoes during ao Investiention




w

.36

1AL

‘?;3'4314 pﬁo@ W m Barsnng: WD

3 o clear fows ol § of th Dlpcdpliany Codw sod Provedore thut e
it B voqulvement for fien 0 be 8 newes between sy bovestiastion
wuspemsion, § am of the viow st it jo B dntepity of the vestisstion
thet the employer scelm by protost dhwough nestricking sn enyploves's
emtitientent % connunivate with fllow aoployeey whtle on stapensiog,
without nhimindng parmission.,

Senibly intespeuted, e prohibitinn and the seed 1o olain pennizaiey
provides the employer with 8 wisly nat Grough which & is ubls @
muprvisy sl presesve tie oRwesald intagrily of its fnvestigedng, "This
sloo snabies the eoployer to probsel potestinl witnases by reervisg onte
itnelt the right vo soreon, sssess end detemice the peejudics, I soy, tha
wmight ensus o seeount of penaarion thet i royuestsd By e emysloyen
o, suspessing, to contet s fliow aapiopes.

it te for thit vewson Gt therw Tt oo tisd bar or shasluts probibitlen for e
seeputiderd eupeloywe 63 cnatet ser fellow cuployecs.
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Wihsre o barm or prejudice might be caaved by sueh roquest, it doss s
seer Ut there would be & proper resson or beuls for (e eployer o
decting the seguest”

This must be it inforoed Mimthae's response © the employes
reganding whether bo wia brvsldng his muspension conditivns by
commmicating with ki with reguds to the Laoksy watier when he
responded by sating thiet Giose sre “wo seporate tmbiers"™,

What shoudd ates not b igoved fs the evidence of Nannools! when he
statad thar Bratly theeo was nothing utowerd sbout the employee's eslt
s swoondly, thet the employee sdvised i uot (o do enyiking ekl
in his hondling of the matier.

In uddition, it ks baporint to note et the subjet of the eelaphone cull
33 not cononm the issme for which the eswployee bhad bow suspendad,
i e FIC coport or inveatigations &y respoct of isweey velating w his
sltsged noo-declaration, sssoming Gt ke was sware ot this foo was &
vengen for bis euspension,




.16

(31

118

19

T2

T2

b v et dispaded thet whew the employes eantested Wennoolsl be wes

vure that Nunsedel wos on bsave.

The woed “leave” Is dofined, sseondingly to the South Aftean Conlse

Ouwford Dictionury to mean “thus when one hes been given permleslon g

Conditdon {2} of the Conditony of Buspension hnposes & reptviction or
peokdbldan on the caployes W ot cobisct BARE employess “during
warkhy howes®,

L s of the viow thnk read both seantbly and parpostvely, the prokibdton
that relatey to “werlcing hours™ cumot spply % 1 amplowe that v o
Yomve elmees by e very difiuition, e word “losve™ ux already Iidiaed
hevuinhafine, sohorises en emphayse (o be abeet *lrom work or duty®,

It thvse emnmost, fp sy view, be suld gt eithoogh oo eupinyes hes bess
dny 10 be sheest from worlk or doey, tisde howrs whils o
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A Siffereat way to ivterpret the worde “working hours” Is for oot o
spproach K on the bedds et these are the bows that on amployes
debicntze sontfor devotss to ae eoplever, That eanot be asld o be the
casy Whers ey amplopes is on Jeavs, That fs thelr own thme,

For thess reasons, [ conelude thet when e employes B op lesve, thely
time: does not gualify ve tiose dedionted wodior devoted w an euployer, 1
sccovdingly do not cansider uerms to constitute “workdng hours",

Grous Fresubordination

.24

1.25

126

.27

The stbegstion v thes on or sboue 1V of Oetobar 2016, Mbatw seat
emeil to the employes. The amuil seferved 1o the sunpension coodiions
crsadioned foo ooy susprsalon susilew dutest 15 September 2016.

Toe euployer lod evidenes thet G emall wes sent &5 & reselt of the
Commissionsr hoving meiving wille Gom the employes doving his

Buspaatn.

The cmaployer contends et the eoned] fom Mbuths swrved ue b bywtl)
instruction tn the employes and the etployes Seiled 1o sdhers tsereis.

Having clready found thet sontieting an amployes thet jo o lesve dosy
st sroount b contecting mich sy employes during his “working houre®,
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fer ¢ provsidlen so e b dlrre

7.28

129

A

31

Ninnonle! hud e potentisl of plising & In dorspmie sod fiosdwe St the
plyea's wstions did not sufeguand the employer’s beat Inferest.

‘The esmployes corweded thet had sopeons heahed the blrmution thet b
nade & esll v Nannoolsl, the matisr wonld eeelve wogntive medis

utbenithens,

En twmas of the South Afitven Comolos Oxford Dictionsey elrssdy reforred
to hevetnabove, the wond “lsrepote™ Iy defined to menn “the e of
betng discredited™,

Wiies applicd to the cherye, it meims it the employes v belng chanyed
witthy conduns thet evild possatinlly esass the enployer to by discredited.
This fo premised on tw selophone oufl st be mads to Nansoolsl d the
patentiat of that fuct, i.o. dhut he had ontied Nasmnolsl, el beed to the
meebers of the gublie.
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T3¢ Itis huporient to conslter the fiset thee ICBARS had indeed botw pist dnto
disrepute pr sccount of the enpliyee elling Wenioolsl, i eantd have
exercised ite prerogutive of dtusiptine by changing
mieh conduct.

3% BARY did mot chwgz him the employee’s condus padting B fnie
distapiate, B oharged hive with & potentiol of puiting & e dlstepue.

T34 IF the cherge hed beon that of sotvally putting SARS inte diwepute,
principley sweh ax those that were vefened (o in the mtier of HRY

“FI8] In s rogerd, the present circumsionees are fiv vemoved from
thave in Fimothy v Neowpak Corrignted Consalnory (FOY Lid - - a eape
an whith My Jockson relied. In Nompok, the emplopee hod buen
dizrsiveed for hoving feter obiv bwpersonuted on aftormuy, coting
dishonertly ond bringing his employer futo disvepste. That could kavdly
b eputed wirk sending o few salucious emsls to a cusiomer s englope
‘te maks by foalons ', as was Clayior's intentipn, As Sovis JA wotd in
Nawgerk:

% recwmiably decivies mder would hove sngoged In an
olfactive evaluation as to wither the employes broughe the
conpany Info  disregpute.  Aw  oblecitve test emfolny an
eoambeation, W all the clrewsasiancey, of the nalure of the

{0831 Y BLLE 2E3 {0
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comdied, ewslutes the wrpliude end periousvers thores’ ongd
thew maby an evalustion ay to whether the chargee eon b
sssehiod.

; I: d?owwmgm m
'mwmu m dawmfav ur base aotice of e Mnd (hat would
Biring the eonpany (b appossd to the ewpbayes) intg deregure, "

735

7.36

137

I the employes hed been churged with Beving schudly browght the
amployer huie disveputs Soough maldng this phons eall, his cundue
woushd hiave hud 6o be enmined throogh s obiestive test ng sfluded to
thre ebove hegal suthoriius wd to detasslve whuther, oy » matter of o,

His conduct did being the cmployer ints disregate.

Ers much ws instanes, tie pesience of tbawee of the eloment of npdiuds
wineld fave badd $o bo extevingd,

Havivg vegasd ¢ both e evidsace of the cospdoves ol that of
Memoole!, tddug fote eocount what e eubjeed wmater of the
conversntion woe ebowt, it et be disputed thae e twiality of the
evidence does not exbiblt the presanes of mrpiteds. To the conteayy, §t

thnes sk,
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P am polodful of t fiet et the employes wes only changed with the
potentis wnd ot actuelly bringiug the employer i diseputs.

mindful of the fict thut the employes wdmitod Gt if the fict that Jis had
mede & telophone culf had lfesked, it would hevs bed segetive
comsegusnses for SARS, However, thet would uot heve buen tho epd of
o matter. IfSARS wis upgrieved thutuby st baving bset suiiefied that
sich condut did put it Into diseepute, i would bave so chenged the

senployes,

It is sloo importsnt to hove yugeed 0 the fict thit o of the complatuts
by the employer segarding thin condict b thit the cmployes falled to set
in it8 bast knterest

T vk venpeved, thes enmployes stated Bt whvss b made the tdephons coll,
ber waiss enotivated by the wmployer’s best intereate and the desine w avold
& repest of BARS being embaressed 88 the hende of the Ml

The employer stuvsy thet there wes no sead for the enployes o lveue
pinee g interesis werw sot i vigk, for the vessons sttt hepetnearier,

What the employer's evidence does wot show lowever is that the
employse mew thes the exeployer's Interests were wot and cowld eot have
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refeatnd out of hand. I a0, doos the evidence polnt fo any other saotive
weel what is ft7

It is comenoy eouss thet Weneoole? ked vy suthuety o sele with e
fexpoyer and Gt ne eilctst wey made by the coployis o wither fustroe
o influccs bisn to sottie with the Mplienes, To the contwry, be was
expressly wid nof io st contrery to e faw,

It {5 clear st by tedling Neunvolel mot 0 et conteery & the haw, the
sraployee wey smaldng it plein to him dmt the Mplmoaes should sot gain
sy wafidy sdvervinge: {n bow Nennook! was going to deal with de metter,
Sowing feaue Gt teleghone aall,

Nuswoolal did oot give evidencs thet the employee whdy infinensed
hirg I the porfermsnce of fde dotley. The mns totel of the sefo et way

be recetved B the coplopee, was to smunge & mesting on Moady s
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both he wd ths employee wess nol sworry s the cowt speider that wies
gt dowa for the tollowing Tuesdey, was ne Jonger golug ¢t provesd,

} aocept Nemmoofal'y evidenee tiat but Ry the telephone call, he would
wot hitve sohedulod the mesting fr the Mouday. Bowever, thet evidence
must by viewed in the totaliy of e contoxt of the entiuty of his
evidenos, Althouph tls mesting wes convened on Mosidny, i way ealled
or ancenged e eleometnnees whers He coployor bed made ¥ olear and
Wetnonded slso pnderstond that wwhisl conduct was pected oo his part
in dealing with the mutter.

Our law ofies refisrs 4 the tite principhe teat when there is cass but o
effont, Gt comdont fe nol cotfonable, By way of exaniple, if thorw Is »
collirion betwes two vebicies end ons of thes was deiving st 120 kph in
¢ &0 ko zoue, it doss not follow that proving this fhel estebbishes
camsality. Cousabity with otith have to be established at & factust level,

The semes prinolple spplies hers in thet the calling of suel & meatiny
without ary undue infuemcs, exaring of sathority sed oo instaetion for
axy wslow el wdbvuntegs (o e posvsed on beball'of the Mpisuses, sounte
I st Weithoout sy wdfiost,
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780 | aceordhngly find thee dyese i oo besls 1o refass the omployec's evideme
ppcetiee veldh ot of wam that he wie motivaied
employer’s bast ntarasts wher he nude the telephone oslf,

R bsevordloglfy folloves thes the employes®s ooeduct does sk constitwms
albin of bis positicn aoffor w tiesapt o enervise lngraper Inffeence, fe
alone influsnne on B SARS enploye

Abusw uf povitioy andov expvebiing tendne byfloemes

7 I deslivg with tsix slvgution, regard et be fud o the following:

7928 WNosnashi b s svblepse lootificd D be o8 mot foel
pregsured by the exsployes,

TIEZ  The enployes advised hhw to sl i » lnwite meaner s fie
bbby eof' €hoes evsenttan,

7503 Theow wan nothing vatoward with the call fom the waploywe,

7524  The moployee is not lbs divet e sammgee,



743

1.84
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the tapayer. A commities pemed Tier 4 is vestod with thag
suthority.

1588

7.52.6  Heseoeded i the requent of the somployes bensss by roepis
the employes hivwoves, be advised that he would acted iy the
seme maunney hing bt been pequerted by other colleagues of bis
whio avs wisy nvelved fi the Mpdssss myatter.

The employer’s condention that the esployss itendsd o progyvrise
Neusnoolst, ineepective of whother Naonoolul felt thnt be wes being
pressuesd to sob in # perticaby msaner or not, ks difticult to sasteln besed
an thee aftwemrgtioned objustive Hht,

There in eimply no besis to fod that the aployee inteaded to pressurise
Nemools! andfor shused his position and/or execised codue nflusses fn
elrcumitunes whers we divet or meaningfil outeoms o the benelit of
the togmyees could be obisdned by visue of thet teleploue call. I
eocardboply vefect the employers coatentions in this rogand.

mwwﬁmdwﬂmmwawwwﬂﬂmm tieade eeviuls decialon ey

vibac by el Bibbos Pollcy

.55

It i ffepped thes the enployee frfled to disslose e following:



136

T8¢

oeltiomn 6 Bis Five Waorg M Edmieed.

Ths enployer duems sume as & vielton of clise & of e Bdes Potlny
#s well Clanse § of the Ethior Code of Condynt.

Gogime under cones-awamination conceded to the follovelg:

1804

1542

7503

1.574

The ropented dechountionn wy wot preseibod by (e Ebsion
Foliey.

¥t iv 6 vule of' the system utitined by the enployer Gumt there b
vapoatad deckamtions,

The systems wes wot fuscdoning fun Apdl 2002 ueit
Decesater 2012,

The Ethics Copmites would address
hlphphaing ur emplopes’s Bom

VRN R w‘m ﬂae mg%‘
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7.5¢

1575
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There are mguwowr other sployecs whe bad sol declared
thelr properties and sasets, however thay wees not arbioied &

iped Rentbs sepabred oo request permission priey S euprping n sry worl
outside of the employer in crdr o svold possible ennflict of interests,

The employes i hig evidenve sdmited the foliowing tat:

705%& 1

7.55.2

7883

7.5%.4

1.59.5

bes wes indecd o diveetor st Bix Five Wore (Pry) Fimiled;

the company was vegisteved fn Febrasry 2017 snd be resipned
i hny 2032,

bo could pot declue beomuws iy Aped the Sysiem wes not
Snsstinming;

he had declared hiv poperties previously sngd wee ot swase
thast B Bunad tor Besclave snmmially;

he wee subjected 0 & seomdly verdng procedire el he
obealned the secwrity vetting clesmes eoctifionte i 201 §; aud



g Bow the awten of destamtion spentey
witmt was yequired of the exrgloves.

160

761 The employer condends that the evidesze of Gopene should be igowmd

snd that slucn terpretation Iv & quenion of law and mod of fiet, dhe

ayee that Enbsrpvetatioe {6 & cuustion of Juw
el ot & epteation of fict, contexton] avidmse based on deslinne puel s
fint of MNatel Jodut Munfoipel Fensdon Fusd supre wod Bothous-Bnt

752

763 lnsofer s the sllegadon of filens to destsre bs comcarnad, the qeestion of
the conest dorpeatation does pot busome relveey fe the ciconmmsmmess
of thils cute due 0 tie ot tut both on the verdss of he employer par

V4004 €23 DA 494 (HEAY it parwo {103 12]
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the ovidemes of Gopane and thet of the waployes, a0 pusithment wes
setered out agninm eaployess thit hid fidled to dectare b the past,

Doe to the: faet that the enployer's witnes I the one that aferred to dhis
feet ped oo olbier witoeug wey calied by the wnployer i o ettemyt to
emseed it evidenes adfor to presont different fiote in (hat segand, the
esnployed dovs oof nesd to estiefy tdhe requinsmonts sat ot in the mutter
of ABSA, v Nuldy,' whers the court wukes it olnst thet in sesking
invoks the parity prisciple, sy exployes mast do o i o afftet or
aftempd b dermonstinte thet the casele) hefeha aeels o rely opon, &
tadeed comparsble to i allegations of wdvoosduct with widel he/she
b bsen churged.

It fe imyporiset to bear the following four tsnsnty or pilles on whicls the
provess of discdplive reste:

1880 Theve must be & sale,

1482  The rule mast be knows,

7653  The rule noust have bean brosshed,



Fape S8 of 6

24554 The rule vt e convdutmtly wplied.

766  Onthe basds of the evidens presentsd hy vespest of fiffure tv deoctars, 1
hurging e employes, te employes ks tneonsiznuady

fed digedpling and for tat reuton, thers de 0o basls o find e

crmployes gulley of the chugs.

767 Thy exlotoncs of iy requivesnent fur the enployes to obtaly pesenisslon
wertalie tutelde ewiployinens i comumon oause toputser with the fl

tht it was vt compifed with, The ppans of requasting eod eliaialag
permiszion for engrgiog bn aay work owtzide of Ut of the employer ts for

papenos of sveiding peusiile comfiler of Interser,

768 The emplowse bes gven ovidews sogaeding the seauwity vesting
procedive snd the sty veiting clearsnee cortificate it be ohbining
pustwsst thaveto, He gave evidenos tat engthing thes he did e detirs
dhamt b et veeeguedend by dleclire, el have beow detectnd fn St prooess,
The faet Ut bo wes furmished with o seouslty veiting cortificats i
tdicative of the fhes dwt S wae ko teansgression o big pust.

T[4695) 1 BLLR ¥ {LAE) pave 36
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Although e caployee did not diveloss kis appointnest 68 8 director of
Bix Pire Works (Pry) Liurted, be destared fin vesignation,

i sl Instances of pon-dectarstinn on whick the caployes sauke 10 vety, it
is mparinat to note that thens sre pone Gt the amployer estebliheg of
s awn escond; it axe ool on e systens.

The complaint is elther thet of filkore of declaring epetitively or
declering the resignation in cireumotstcss wisers e appolntment sy g
divector hed not or wee noy deslared,

It would be artificial io sosk to dlainguisk bstween not buvioy declarest
the eppointimint se & dirsstor ond filling vo reguest permission prior w
enpaging in wok outside of thet of the smployer in omler W avold
possible conflict of nterest, ‘The flet of the matter ip that B o biy
appointment 88 & direrior Gt ensbled hiw to or dmough which he
porformed work puisids of tiet of the employer, In this instavne, the two
&ols gro inextionhbly Haked wnd the sphivdng is knpemiseibie sioss the
one iy 6 eomseguencs of the ather,

Accordingly, havisg found thet the employee should not be held
mmfémmmmwmmmmmwwmom
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8 I the pust sod po Sociplhmry sction
oo st ity in this vegird,

was teken ngiinat them, § slse fing the e

T o wldition, ! elsy fivd thel them is no evidenos ther sendiises condust
honest of the past of the employes,

ibve, | fiod the snplopes not guilty of sil of the

ehtrges that wre Esvetled apeinst b,

Chasabors
SEANDTOR

13 Outobar 2017



